BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MARSHA FAYE GALBREATH Case No. 2011-550
7622 Katella Avenue o

Stanton, CA 90680

Registered Nurse License No. 525493

Reépondent

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the
Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on June 13, 2011.

IT IS SO ORDERED June 13; 2011.

Pfesident
Board of Registered Nursing
Department of Consumer Affairs

- State of California
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| KaMALA D, HARRIS

Attorney General of California
JAMES M. LEDAKIS

Supervising Deputy Atlorney General -

DIANE DE KERVOR ,
Deputy Attorney General
State Bar No. 174721
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego. CA 92186-5266-
Telephone; .(619) 645-2611
Facsimile: (619) 6452061
Attorneys for Complainant

BEFORE THE

" BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
MARSHA FAYE GALBREATH
7622 Katella Avenue

Stanton, CA 90680

Registered Nurse License No. 525493

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

pro ceeding that the foll.owi'ngmatté_rs are tive;

1. Louise R. Bailey, M.Ed., RN ,(Qmmalai.uanfcj s the Executive Officer of the Board of
Regisiered Nursing. She brought this action solely in her official capacity and is represented in
this matter by Kamala D, Harris, Attorney General of the. State of California, by Diage De
|| Kervor, Deputy Attorney General. -

2. Marsha Galbreath (Respondent) is representing herself in this proceeding and has

!

Case No, 2011-550

STIPULATED SURRENDER OF

LICENSE AND ORDER

PARTIES

chosen not to exercise herright to be represented by counsel.

Stipulated Surrenderof Licénse (Case No. 2011-550)




3. Onorabout August 20, 1996, the Board of R‘egi‘stered Nursing issued Registered
Nutrse License No. 525493 to Marsha Galbteath (Res,‘ponden.t). A’J’.he Registered Nurse License
was in full force and effect at all times relevant to-the charges brought in Accusation No. 2011-
550 and will expire on December 31, 2011, unless renewed.

JURISDICTION

4, Acousation No.201] =550 was filed before the Board of Registered Nursing (Board),
Department of Consumer Affairs, and islcurrently‘ pending against Respondent. The Accusation
and all other statutorily required doﬁum_entfs Wwere :prol'ﬂerl y:served-on Respondent on December
20,2010. Respondent timely filed her Notice of Defense contesting thé Accusation. A copy of
Accusation No. 2011-550 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Responderit has carefully read, and understands the charges and allegations in

Adov.ts’atign;No,, 2011-550. Respondent-also has carefully read, and understands the effects of this |

| Stipulated Suiréndet of License and Order.

6.  Respondent is fully aware of her legal tights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the rightto be represented by eounsel, at

her own expense; the-right to confront and cross-examine the witnesses against her; the right to

present evidence and to testify onher own behalf; the right to the issiiance of 'subpoenasto -

compel the attendance of witnesses and the production b_f documents; the right to reconsideration
and court réview of an adverse -decisf611; and all other rights.accorded by the. California
Adminiistr;ativé Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |

CULPABILITY

8, Respondent understands that the charges and allegations in Accusation No. 2011-550,
if proven at a hearing, constitute cause for imposing discipline upon her Registered Nurse

License.
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9. Forthe ;purpose"o‘f_‘-ifesolving the Accusation without the expensé and uneertainty of
further proceedings, Respondent agrees that. at a hearing, Complainant could-establish a factual
hasis for the charges in the Accusation and that those charges constitute cause: for discipline.
Respondent hereby gives up her right o' contest that cause for discipline exists based on those
charges. |

10. Respondent ‘uhdm"stand‘g that by signing this stipulation she enables the Board o issue.
an order accepting the surrender of her Registered Nurse License witheut further i)T()C@SS».

CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Registered Nursing,
Respondent-understand-s,and agrees that counsel-for Complainant and the staff of the Board of
Re‘gistéred Nursing may communicate dj.,rectl); with the Board regarding this stipulation and
surrénder, without notice to or paaﬁcipation ’by Respondent. B_y signin g the stipul'ation,
Rc—:s,p'ondeilt understands and agrees that she may not withdraw her agreement or-seek to rescind.

the stipulation prior to the tinie the Board considers and acts upon'it. If the Board fails 1o adopt

this stipulation as‘its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be}

of no foree or effect, except for this paragraph, it-shall be inadmissible inany legalsaction
between the parties, and.the Board shall,not be disqualified from further action by having
considered this matter,

12.  The parties understand and agree that facsimile copies of this Stipulated Surrender of

" License-and Order; including facsimile signatures thereto, shall have the same force and effect as

the originals.
13, This Stipulated Surrender of License and Order is intended by the parties. (o be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.

I supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Surrender of License-and Order- |

may niot be altered, amended, modified, supplemented, or otherwise changed except by a writing

executed by an authorized representative of each of the parties.

Stimiated Surrender of 1icante (Case No 2071 1-5501.
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| issued, her wall certificate on or before the effective date of the Decision and Order.,

* comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the-charges and allegations contained in

., Aceusation No. 2011-550 shall be-deemed 10 be true,-correct and ’admittedi'bY.,Respondemt' when

| petition for reinstatement of a license, by any other healthi care licensing agency in the State of

14.  In considération of the foregoing admissions and stipulations, the partics agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order: -
| ORDER

IT IS HEREBY ORDERED that Registered Nurse License No, 52593, issued to

Respondent Marsha (Galbreath, is surrendered-and accepted by the Board of Registered Nuising,

15.  The surrender of Respondent’s Registered Nurse License and the aceeptance of the

“surrendered license by the Board shall constitute the imposition of discipline against Respondent. ’

This stipulation constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Board.

16.  Respondent shall lose all rights and privileges.as a Registered Nurse in California as
of the effective date-of the Board”s:Decision and Qrder,

17. Respondent shall cause to:be.delivered to the Board her pocket license and, if one was

18. If Respondent ever files.an application for licensure or a petition for reinstatement in

the State of California, the:Board shall treat it as a petition for reinstatement. Respondent must

the Board determines whether to grant or deny the petition.

19.  Hand when Respondent’s licernse is reinstated, she shall pay to the Board costs
associated with its investigation and enforcement pursuant to Business and Professions Code
section 125.3 in the amount of $6,66‘(_).50.; Respondent shall be pemﬁtte‘d- to pay these costs in a
payment plan apptoved by the Board. Nothing in this provision shall be construed ‘toprolﬁbitﬂw |
Board from reducing the amount of costrecovery upon reinstatement of the license.

20.  If Respondent should ever apply or reapply for-a new license or certification, or

California, al] of the charges and allegations contained in Accusation, No. 2011-550 shall be

gi::]"\lj'l.]éfﬂ'fl. Surrenden (»)f"I‘.j,ﬁrﬂlﬁk‘F!. :((“:n.sr:* Nn 20T1550)




~

~ O W

deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of

Issues orany other proceeding seeking to deny or restrict-licensure,

21. Respordent shall not apply for licensure:or petition fot reinstatement for two (2)
years from the effective-date of the Board of Registered Nursing’s Decision and Order,

ACCEPTANCE

Thave carefully read the Stipulated Surrender of License and Order. 1 understand the
stipulation and the effect it will have on my Registered Nurse License. 1 enter into this Stipulated
Surrender of License and Order voluntarily, knowingly, and intelligently, and.agree to be bound

by the Decision and Order of the Board of Registered Nursing.

DATED:’@?[@%/ //%)%__ ',

" MARSHA GALBREATH
Respondent
ENDORSEMENT

The foregoing Stipulated Surrender of Licenise and Order is hereby respectfully submitted
for consideration by the Board of Registered Nursing of the Department of Consumer Affairs.
l /é@[ [ * Respectfully submitted,

—KaMALA D. HARRIS
p; t, ney Genelal ‘of California

DATED:

) puty Attomey General
Arorneys: for Complainant

SD2010702562:
Stipulation.rtf

Stipulated Stirrender of License (Casé No. 2011-550)
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EDMUND G, BROWN JR,
Attorney General-of California
ALIREDO TERRAZAS
Senior Assistant Attorney General
LINDA K. SCHNEIDER
Supervising Deputy Altérmey General
Slate Bar No. 101336
110 West "A" Stlu.t Sui'tc. 1100
San Diego, CA 921
P.0O. Box 85266
‘San Dicgo, CA 92186-5266
Telephone: (619) 645-3 3037
Facsimile: (619) 645-2061

Attorneys. Jor Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

| Carson, CA 90746

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CaseNo. @204/ =5LO
Marsha Faye Galbreath . - |ACCUSATION |

aka Marsha F. Galbreath
1884 E. Helmilk Avenue

Registered Nurse License No. 525493

Réspondent.

Complainant alleges:
| PARTIES
1. Louise R. Bailey, M.Bd., RN (Complainant) brings this Accusation solely in her
official capaeity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs,

2. On'or about August 20, 1996, the Board of Registered Nursing issued Registered

. Nurse License Number 525493 1o Marsha Faye Galbreath, aka Marsha F. Galbreath

(Respondent). The Registered Nurse License was in full Torce and cffeet at all times relevant o
the charges brought herein-and will expire on December 31, 2011, unless renewed.

i

/ Accusation
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing. (Board),
Department.of Consumer Affairs, under the ~aﬁtllorit)' of the following laws. All section
references are 1o the Business and Professions Code (Code) unless otherwise indicated.

4. Seclion 2750 0f the Code provides, in pertinent part, that the. Board may discipline
any licensce, including a‘licehs‘c'e. holding a lemporary or.an inactive license, [or any rea‘sbn
provided in Arti cle 3 (commencing with section 2'750) of the Nursing Practice Act.

5. Section 2764 of the Code p_rovides-, in pertinent part, that the.cxpiration of a license
shall not deprive the. Board of jurisdiction (o proceed with a disciplinary proceeding against the
licensee-or lo réﬁdc_r a deeigion \impqs_i‘ng discipline on the license.

6. Scetion 2811, subdivision.(b) of the Code, provides, in pertinent part, that the Board

may renew an-expired license at any time within ci ght.years after the cxpiration.

STATUTORY PROVISIONS
7. Section 2761 of the Code states:

The b,qafd'ma.y_ take disciplinary action against a certificd orlicensed nurse or
deny an application-for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not Jimited to, the
following: ‘ '

(1y Incompetence, or gross negligerice in carrying out-usual certified or
licensed nursing functions.

8. Scetion 2762 of the Code states:

~Inaddition to other acts constituting unprofessional conduct within the meaning
of this chapter {the Nursing Practice Act}, it is unprofessional-conduct for a person
licensed under this chapter to do any of the following:

(b) Use any controlled substance as defined in Division 10 _('czom‘m’c:ncing-iwith
Section 11000) of the Health and Safety Code, or any dangerous-drug.or dangerous

device as defined in Scetion 4022, or alcoholic beverages, 1o an extent or in a manner
dangerous or imjurious to himsclf or herself, any other person, or the public or to the
extent that such use impairs his or her ability to conduct with safety to the public the
practice authorized by his or her license. ‘ ' '

13
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REGULATORY PROVISIONS

9. California Code of Reguldtions, title 16, section 1 442, states:

As used in Section 276) of the code, “gross negligence inicludes an extréme
departure from the standard of care.which, under similar circumstances, would have
ordinarily béen exercised by a competent regislered nursc. Such an extreme departure:
means the repeated failure to provide nursing care as required or failure 10 provide
care or to. cxeréise ordinary precaution in a single situation-which the nurse knew, or
should have known, could have:jeopardized the ciicnt's health or life.

10, Section 125.3 of the Code provides, in pertinent part, that the Board may request the.
adrninistrative law judge to dircet 4 licentiaté found to have committed violdtion or violations of
the licensing act to pay.a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

 FACTUAL ALLEGATIONS

11, Respondent was employed at Orange Coast Memorial Medical Center (OEMMC)

from February 16, 2004 through September 12, 2008, assigned to the T elemetry Unit’s 7:00 p.m. -

to 7:00 a.m. shift.

12:

L

On or about October 27, 2007, Respondent’s supervisor at OCMMC sent Re‘spoﬂdem.

to Prompt Care for a Fitness for Duty examination after respondent’s supervisor observed strange

behavior on the part of Respondent the previous ddy. The doctor who conducted Respondent’s

physical examination allowed Respondent to return to work with the restriction-that Respondent
was not to-use the controlled substances V. icadin ES, Soma, Dilaudid, Darvoect, Lorazapam, or
other narcotics or benzodiazepams while working,

13:  On \Q)I' aboul August 31, 2008, Respondent’s supewisbr, AS, received a call from

OCMMC’s Pharmacy reporting thal Pharmacy staff was concerned because Respondent’s speech .

was slurred, that she'was not focused, -and that it'had-occurred before. AS contacted 4 supervisor
on‘duty, VR, und asked that VR relieve Respondent of her duties. When AS arrived ut'.QCM MC,
she and VR talked {o Respondent Lo assess Reéj}ond’emt for fitness for duty, Both observed that
R-espondsnt. was fiot focused and that Respondent’s speech was slurred and she-could not

-
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remember any details regarding her patients. Respondent also appeared distressed and defensive
about the assessment that Respondent was not fit for duty. After Respondent completed the:drug

screen, a cab took her home: The urine sample taken on August.31, 2008, came back positive for -

Codeine, Oxazepam and. Vicodin, thus violating the restrictions-imposed on Respondent by an

exumining physician on or about October 27, 2007.

FIRST CAUSE FOR DISCIPLINE

{Gross Negligence)
I4. Respondént has subjected her registered nurse license to disciplinary action for

unprofessional conduet under section 2761, subdivision (2)(1) in that she was-grossly negligent,

4y defined by California Code of Regulations, title 16, section 1442, in that bétween or about

| Octaber 27,2007 and August 31,2008, shc feported for duty while under the influence of

controlled substances, when the taking ofsu.ch- controlled substances during work hours 'was
prohibited pursuant to a ph’ysi‘c'i"an.’s‘ order, as detailed at paragraphs 11-13, which are,
incorporated here byv-reference. Responderit’s actions demonstrated an extreme:departure from
the standard of care.

SECOND CAUSE FOR DISCIPLINE

(Use of Controlled Substances to an Extent Or Manner Injurious:to Self or the Public)
15. Respondentis subject to-disciplinary 'asﬁ?ﬁqn“undcr:sectibn 2762, subdivision (b) of the

Code for unprofessional conduct in that between or about October 27, 2007 and August 31, 2008,
R espondent used or was under the influénce of controlled substances o the extent that if impaired
her ability Lo conduct with "sa‘fcl"y fo her patients the practice-of nursing. Respondent was
observed by her employers aﬁ‘d~ coworkers 1o be exhibiting behavior consistent with the use of
controlled substances, when said usc was specifically restricted b,y a physician as a condition of
allo-wingbl'\cr to work at OCMMC, as is more fully detailed at paragraphs 15 through 17 and
.incom(‘)rated here by reference.
111
147
1717
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matiers hercin allegcd,'

and that following the hearing, the Board of Registered Nursing issue a decision:

I.  Revoking or suspending Registered Nurse License Number 525493, issued 1o Marsha
Galbreath, aka Marsha F. Galbreath;

2 Ordering Marsha Galbreath, aka Marsha E. Galbreith 1o pay the Board of Registered

Nursing the reasonable costs of the investigation and enforcement 01'this case, pursuant 1o -

Business and Professions Code section 125.3;

3. Tuking such other and further action as déemed necessary and proper,

paTED: ___(&/2C @ L et T Tl
L _OUISER. BAILEY, M.ED., RN/

‘Executive Cfficer ‘ Iy

Board of Registered Nursing ~

Depariment of Consumer Affairs
State of*California

Complainant
(SD2010702562)
- 10401083 doex
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